“RECEIVED»

APR 07 02
Town of Coulee Dam
300 Lincoln Ave.
- Coulee Dam, Washington 99116-1434
THE TOWN OF (609) 633-0320 FAX (509) 633-3252
COULEE DAM
SERVICES FOR/BILL TO:
Town of Elmer City
POB 179 INVOICE NO.|2026-17
Elmer City, WA 99124-0179 JOB DESCRIPTION|Costs for Sewer
Treatment
DATE|March 31, 2026
DATE SERVICE DESCRIPTION ERU’s RATE AMOUNT

01/31/2026|January 2026 - Sewer Treatment 173] $99.98 | $17,296.54
02/28/2026|February 2026 - Sewer Treatment 173 $99.98 | $17,296.54
03/31/2026|March 2026 — Sewer Treatment 173| $99.98 | $17,296.54

Based on rate approved by Order of the Okanogan

County Superior Court Issued 12/12/2025,

Case No0.25-2-00396-24**

Total Quarterly ERU’s 519
Rev # 420..343 50 10 $51,889.62

MAKE CHECKS PAYABLE TO:
Town of Coulee Dam

**This Invoice is based on the 12-12-2025 Order Granting Plaintiff Coulee Dam's Motion for Preliminary
Injunction entered by the Honorable Kathryn Burke of the Okanogan County Superior Court,

Case No. 25-2-00396-24. The Town of Coulee Dam reserves the right to claim and recover additional amounts if
its lawsuit against the Town of Elmer City proceeds to trial.
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RECEIVED=

Coboan Yt
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INVOICE

Town of Coulee Dam
300 Lincoln Ave.
Coulee Dam, Washington 99116-1434
(509) 633-0320 FAX (509) 633-3252

-
THE TOWN OF

COULEE DAM

SERVICES FOR/BILL TO:
Town of Elmer City . :
POB 179 INVOICE NO.|2026-26

Elmer City, WA 99124-0179 JOB DESCRIPTION|Costs for Sewer
Treatment

DATE|June 30, 2026

DATE SERVICE DESCRIPTION ERU’s RATE AMOUNT
04/30/2026|April 2026 - Sewer Treatment 14 473] $99.98 | $17,296.54 i1 k/
05/31/2026|May 2026 - Sewer Treatment |7 +73] $99.98 | $17,296.54 17
06/30/2026|June 2026 — Sewer Treatment 173 $99.98 | $17,296.54 y

=15
Based on rate approved by Order of the Okanogan /
County Superior Court Issued 12/12/2025,
Case No0.25-2-00396-24™*
Total Quarterly ERU’s 519
514
Rev # 420..343 50 10 ’ $51,88962

—59.7% |

MAKE CHECKS PAYABLE TO: b~ o 9

Town of Coulee Dam : -
\ - b / (E C.
6\'\(/\‘}'}:@@/ ol W/L
*¥This Invoice is based on the 12-12-2025 Order Granting Plaintiff Coulee Dam's Motion for Preliminary ] 9 %

. . <
Injunction entered by the Honorable Kathryn Burke of the Okanogan County Superior Court, b
Case No. 25-2-00396-24. The Town of Coulee Dam reserves the right to claim and recover additional amounts if

its lawsuit against the Town of Elmer City proceeds to trial.
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b 3
THE TOWN OF

COULEE DAM

SERVICES FOR /BILL TO:
Town of Eimer City

POB 179

Elmer City, WA 99124-0179

QRELE: PRV
BOT 08 200

INVOICE

Town of Coulee Dam

300 Lincoln Ave.
Coulee Dam, Washington 99116-1434
(509) 633-0320 FAX (509) 633-3252

INVOICE NO.|2026-30
JOB DESCRIPTION|Costs for Sewer
Treatment
DATE|September 30, 2026

_DATE __SERVICE DESCRIPTION ____ERU>s RATE AMOUNT
Ov7/31/2026 July 2026 - Sewer Treatment 173| $99.98 | $17,296.54
08/31/2026|August 2026 - Sewer Treatment 173| $99.98 | $17,296.54
09/30/2026|September 2026 — Sewer Treatment 173 $99.98 | $17,296.54

Based on rate approved by Order of the Okanogan
County Superior Court Issued 12/12/2025,
Case No0.25-2-00396-24"*
Total Quarterly ERU’s 519
Rev # 420..343 50 10 $51,889.62

MAKE CHECKS PAYABLE TO:
Town of Coulee Dam

*%¥This Invoice is based on the 12-12-2025 Order Granting Plaintiff Coulee Dam's Motion for Preliminary
Injunction entered by the Honorable Kathryn Burke of the Okanogan County Superior Court,
Case No. 25-2-00396-24. The Town of Coulee Dam reserves the right to claim and recover additional amounts if

its lawsuit against the Town of Elmer City proceeds to trial.
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THE TOWN OF

COULEE DAM

SERVICES FOR/BILL TO:
Town of Elmer City

POB 179

Eimer City, WA 99124-0179

INVOICE

Town of Coulee Dam
300 Lincoln Ave.
Coulee Dam, Washington 99116-1434
(509) 633-0320 FAX (509) 633-3252

*RECEIVED»
IR DG 20

INVOICE NO.|2025-37
JOB DESCRIPTION|Costs for Sewer
Treatment
DATE December 31, 2025

DATE SERVICE DESCRIPTION RATE AMOUNT
10/31/2025|October 2025 - Sewer Treatment 173| $99.98 $17,296.54
11/30/2025|November 2025 - Sewer Treatment 173| $99.98 $17,296.54
12/31/2025|December 2025 — Sewer Treatment 173 $99.98 | $17,296.54

Based on rate approved by Order of the Okanogan
County Superior Court Issued 12/12/2025,
Case N0.25-2-00396-24**
Total Quarterly ERU’s 519
Rev # 420..343 50 10 5 88976‘2 B
w/”sfla I Y
8 2L, 2G40

MAKE CHECKS PAYABLE TO:
Town of Coulee Dam

#%This Invoice is based on the 12-12-2025 Order Granting Plaintiff Coulee Dam's Motion for Preliminary

Injunction entered by the Honorable Kathryn Burke of the Okanogan County Superior Court,
Case No. 25-2-00396-24. The Town of Coulee Dam reserves the right to claim and recover additional amounts if

its lawsuit against the Town of Elmer City proceeds to trial.
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*RECEIVED»
DEC 24 2075

INVOICE

Town of Coulee Dam
300 Lincoln Ave.

- Coulee Dam, Washington 99116-1434

THE TOWN OF (509) 633-0320 FAX (509) 633-3252

COULEE DAM

MODIFIED 12/15/2025**

SERVICES FOR/BILL TO:
Town of Elmer City

POB 179 INVOICE NO.|2025-32 (C)
Elmer City, WA 99124-0179 JOB DESCRIPTION|Costs for Sewer
: Treatment

DATE|October 29, 2025

DATE SERVICE DESCRIPTION ERU’s RATE AMOUNT
7/31/2025 |July 2025 - Sewer Treatment 173 $99.98 | $17,296.54
8/31/2025 |August 2025 - Sewer Treatment 173| $99.98 | $17,296.54
9/30/2025 |September 2025 — Sewer Treatment 173 $99.98 | $17,296.54

Based on rate approved by Order of the Okanogan
County Superior Court Issued 12/12/2025,
Case N0.25-2-00396-24**

Total Quarterly ERU’s 519
Rev # 420..343 50 10 $51,889.62
11/20/2025 Payment Received (21,984.84)
BALANCE DUE $29,904.78

MAKE CHECKS PAYABLE TO:
Town of Coulee Dam

**This Invoice is modified based on the 12-12-2025 Order Granting Plaintiff Coulee Dam's Motion for
Preliminary Injunction entered by the Honorable Kathryn Burke of the Okanogan County Superior Court,

Case No. 25-2-00396-24. The Town of Coulee Dam reserves the right to claim and recover additional amounts if
its lawsuit against the Town of Elmer City proceeds to trial.



*RECEIVED =

DEC 24 2025
Town of Coulee Dam
300 Lincoln Ave.
= Coulee Dam, Washington 99116-1434
THE TOWN OF (509) 633-0320 FAX (509) 633-3252
COULEE DAM
MODIFIED 12/15/2025**
SERVICES FOR/BILL TO:
Town of Elmer City
POB 179 INVOICE NO.|2025-27 (C)
Elmer City, WA 99124-0179 DATE|July 23, 2025
DATE SERVICE DESCRIPTION ERU’s RATE AMOUNT
4/30/2025 |April 2025 - Sewer Treatment 173] $99.98 $17,296.54
5/31/2025 |May 2025 - Sewer Treatment 173 $99.98 $17,296.54
6/30/2025 |June 2025 — Sewer Treatment 173| $99.98 | $17,296.54
Based on rate approved by Order of the Okanogan
County Superior Court Issued 12/12/2025,
Case No0.25-2-00396-24**
Total Quarterly ERU’s 519
Rev # 420..343 50 10 $51,889.62
9/2/2025 Payment Received (21,984.84)
BALANCE DUE $29,904.78

MAKE CHECKS PAYABLE TO:
Town of Coulee Dam

**This Invoice is modified based on the 12-12-2025 Order Granting Plaintiff Coulee Dam's Motion for
Preliminary Injunction entered by the Honorable Kathryn Burke of the Okanogan County Superior Court,

Case No. 25-2-00396-24. The Town of Coulee Dam reserves the right to claim and recover additional amounts if
its lawsuit against the Town of Elmer City proceeds to trial.



Per the Attorny for the Town of Elmer City, we only owe the $99.98

starting 12/12/2025, forward.

Date ERU Rate Amount Owing

Oct 2025 171 $ 4236 | $ 7,243.56

Nov 2025 172 $ 4236 | $ 7,285.92
Dec 2025 173

Dec 1-11, 2025 61.4 $ 4236 | $ 2,600.90

Dec 12-31, 2025 111.6 $ 99.98 | $ 11,157.77

$ 28,288.15

173 /31= 5.58 ERU per day
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*RECEIVED~

Town of Coulee Dam
300 Lincoln Ave,
- Coulee Dam, Washington 99116-1434
THE TOWN Of (509) 633-0320 FAX (509) 633-3252
COULEE DAM
SERVICES FOR/BILL TO:
Town of Elmer City
POB 179 INVOICE NO.|2025-32
Elmer City, WA 99124-0179 JOB DESCRIPTION|Costs for Sewer
Treatment
DATE|October 29, 2025
DATE SERVICE DESCRIPTION ERU’s RATE AMOUNT
07/31/2025|July 2025 - Sewer Treatment o 173| $159.96 | $27,673.08
08/31/2025{August 2025 - Sewer Treatment 173| $159.96 | $27,673.08
09/30/2025|September 2025 — Sewer Treatment 173 $159.96 | $27,673.08
Total ERU’s based on letter and reports provided by
Elmer City regarding 1% Qtr Billing (2 %
Total Quarterly ERU’s s19] & / ‘
Rev # 420,.343 60 10 —-$83019.24]
T H ‘
TOTAL DUE _
. -
MAKE CHECKS PAYABLE TO: (// // 7@ 4/ - qf/
Town of Coulee Dam D y
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*RECEIVED
AG 04 207

INVOICE

Town of Coulee Dam
300 Lincoln Ave.
Coulee Dam, Washington 99116-1434
(509) 633-0320 FAX (609) 633-3252

THE TOWN OF

COULEE DAM

SERVICES FOR/BILL TO:
Town of Elmer City

POB 179. INVOICE NO.[2025-27
Elmer City, WA 99124-0179 JOB DESCRIPTION|Costs for Sewer
' Treatment

DATE|July 23, 2025

» DTE _ SERVIC ECRIPTI ‘ ‘ ERU’s _ RATE AMOUNT

04/30/2025|April 2025 - Sewer Treatment 173| -$159:96 | $27:673.08
05/31/2025{May 2025 - Sewer Treatment 173 $159:96 |-$27:673:08
06/30/2025{June 2025 — Sewer Treatment 173 $159:96 |.$27,673:08

Total ERU’s based on letter and reports provided by

Elmer City regarding 1% Qtr Billing Vo2l
Total Quarterly ERU’s s519{x ¢ ).5¢
Rev # 420..343 50 10 $gq’n1 094
TOTAL DUE

: - g Lf
MAKE CHECKS PAYABLE TO: \7? 2// 7% / i /
Town of Coulee Dam
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THE TOWN OF

COULEE DAM

SERVICES FOR/ BILL TO:
Town of Elmer City

POB 179

Elmer City, WA 99124-0179

INVO

300 Lincoln

DATE|April 7, 2025

ICE

Ave.

INVOICE NO.[2025-21
JOB DESCRIPTION|Costs for Sewer

Treatment

Town of Coulee Dam

Coulee Dam, Washington 99116-1434
(509) 633-0320 FAX (509) 633-3252

DATE SERVICE DESCRIPTION ERU’s RATE AMOUNT
01/31/2025(January 2025 - Sewer Treatment 219 $159.96 | $35,031.24
2/28/2025 |February 2025 - Sewer Treatment 219 $159.96 | $35,031.24
3/31/2025 |March 2025 — Sewer Treatment 219| $159.96 | $35,031.24

Rate and total ERU’s based on the attached Notice of
fee structure and figures reported on the attached
Department of Ecology underwriting worksheet relating
to Elmer City’s funding application ~
Rev # 420..343 50 10 $105,093.72
TOTAL DUE

MAKE CHECKS PAYABLE TO:
Town of Coulee Dam




ETTER, MEMAHON, LAMBERSON,
VAN WERT & ORESKOVICH, P.C.

ATTORNEYS & COUNSELORS

WILLIAM F. ETTER* 618 WEST RIVERSIDE AVENUE, SUITE 210 MICHAEL J. MMMAHON (RET. 2021)
STEPHEN M. LAMBERSON* SPOKANE, WASHINGTON 99201 R. MAX ETTER, SR. (1910-1993}
RONALD A. VAN WERTE {509} 7479100

CARL J. ORESKOVICH=s FAX (509) 623-1439

MICHAEL F. CONNELLY TAX ID #91-1291936

MEGAN C. CLARK*

ROBERT F. GREER+

BRAD E. SMITH* *WA & D
ANDREW M. WAGLEY* aWA & MT
MAIA M. DRUFFEL* iWA,ID, & AZ
PATRICK S. KEEFE ¢WA,ID & CA

SAMIR DIZDAREVIC-MILLER*
MICAH J. DUNLAP

February 13, 2025

Brian M. Werst

Jeffrey R. Galloway

Witherspoon Brajcich McPhee, PLLC
601 West Main Avenue, Suite 1400
Spokane, Washington 99201

Via email only (bwerst@workwith.com; jgalloway@w orkwith.com)
Re: Town of Coulee Dam in re: Sewage treatment for the Town of Elmer City

Dear Counsel:

It is my understanding that Attorney Deanna Willman is no longer associated with your firm and that this
correspondence is appropriately addressed to Attorneys Werst and Galloway. Mr. Werst has been
previously involved with this matter on behalf of the Town of Elmer City (“Elmer City”) while Ms.
Willman was on parental leave and is aware that we represent the Town of Coulee Dam (“Coulee Dam”).
As Mr. Werst is familiar with this matter, I will forego a detailed history herein. Itis crucial, nevertheless,
to recognize that there is no longer a binding agreement between Coulee Dam and Elmer City for the
treatment of Elmer City’s sewage; the prior agreement expired on December 31, 2024.

On April 14,2023, Coulee Dam notified Elmer City that the prior agreement would not be renewed and
that Elmer City had to find alternative means to treat its sewage. Elmer City has failed to find such
alternative means. As detailed below, Elmer City not only failed to establish an alternative means to treat
its sewage, but resolved to have Coulee Dam continue to treat its sewage while acting in bad faith by
failing to notify Coulee Dam of such intent and by intentionally concealing key funding information prior
to and during negotiations for a new agreement.

This shall serve as notice of the new fee structure for the treatment of Elmer City’s sewage effective
January 1, 2025, and as notice of Coulee Dam’s intent to hold Elmer City accountable for its breach of the
prior agreement and damages therefrom. Coulee Dam is willing to continue to try to resolve its dispute
with Elmer City, but only if Elmer City demonstrates good faith and transparency during negotiations.



Elmer City Counsel
February 13, 2025
Page2 of 5

In an open public meeting on January 15, 2025, the Coulee Dam Town Council voted to charge Elmer
City arate of $159.96 per ERU for sewage treatment, which is calculated by doubling the sewage rate of
$79.98 applicable to Coulee Dam residents. This differential reasonably accounts for the risk of liability
assumed by Coulee Dam for treating Elmer City’s sewage without any agreement indemnifying Coulee
Dam for such treatment, for Coulee Dam’s maintenance and administrative costs to operate the
wastewater treatment plant and lift station necessary to treat Elmer City’s sewage, for the additional
damage wrought on the lift station and wastewater treatment plant from Elmer City’s failure and refusal
to pretreat its sewage prior to reaching the lift station in the Coulee Dam wastewater treatment plant, and
for the debt service Coulee Dam is obligated to pay on the wastewater treatment plant.

Notably, Elmer City should not be alarmed by the doubling differential applied here as records show that
this is less than the differential Elmer City charges for providing water to customers outside of its Town
limits. This rate will be reflected in the next quarterly statement sent to Elmer City. Please confirm that
you will advise Elmer City of this notice. If such confirmation is not received by Tuesday, February 18,
2025, I will direct Coulee Dam to send a notice to Elmer City with this letter attached along with copies to

you.

Coulee Dam remains willing to negotiate a new wastewater treatment agreement with Elmer City, but
only if Elmer City ceases its bad faith negotiations.

On July 2,2024, Coulee Dammade a good faith proposal to Elmer City in which Elmer City would pay a
Jump sum payment towards the construction of the lift station used exclusively to treat its sewage, a
proportionate share of the debt service to date on the wastewater treatment plant, monthly payments based
on a proportionate share of the debt service duting the life of the agreement, and monthly payments based
on Elmer City’s share of the flow rate. This proposal was consistent with the terms of the expiring

agreement.

On October 1, 2024, Elmer City made its first counteroffer. Without any specifics, Elmer City proposed
being “billed as a customer [based on a] reasonable ERU,” not paying any expenses related to
construction, and adding water to its sewage as a pretreatment method. Elmer City’s refusal to pay for the
construction of the wastewater treatment plant, which it has failed to do to date, is in breach of the expired
agreement with Coulee Dam. Elmer City has continued to take such a position despite taking a contrary
position to obtain funding from the Department of Ecology, which Elmer City intentionally concealed
from Coulee Dam during negotiations. Despite requests from Coulee Dam’s counsel, both verbally and
in writing during negotiations, Elmer City never disclosed information on funding awarded by the
Department of Ecology. Only by way of a public records request to the Washington Department of
Ecology and Washington Department of Commerce was Coulee Dam able to obtain documents reflecting
Elmer City’s application for and approval of the Department of Ecology’s funding.

Based on a $30,000 grant from the Department of Commetrce, Elmer City procured a Wastewater Facility
Plan Amendment from Gray & Osborne, Inc. (“G&O Plan”) dated October 7, 2022 (provided herewith
for ease of reference). The G&O Plan was never provided by Elmer City to Coulee Dam. That plan,
independent of Coulee Dam’s complaints of the corrosive nature and deteriorative effect of Elmer City’s
sewage on the Coulee Dam wastewater treatment plant, described the same effect on Elmer City’s
manholes long before it reaches Coulee Dam:
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While the sewage is in the pipes, it becomes septic and hydrogen sulfide is created.
When it enters the manholes, it reacts with the air and hydrosulfuric acid is formed,
which causes corrosion and deterioration of the manholes and will result in
significant cracking and spalling of the structures within the planning period.

Elmer City has refused to date to effectively pretreat its sewage before reaching Coulee Dam. Elmer
City’s suggestion to just add water is ineffective, unlawful, and only serves to increase costs. When asked
about such a remedy, Coulee Dam’s outside wastewater treatment plant engineers and consulting experts
explained (provided for ER 408 settlement discussions only and without waiving any privileges):

o Coulee Dam’s municipal code does not allow this (see [CDMC]
13.05.100(3)(c)). Nor is this an acceptable form of pre-treatment per EPA
guidance.

o  Adding potable water to the wastewater system consumes system capacity.
Treatment plant capacity is limited by a number of factors including
hydraulic capacity. Thus, adding any flow to the system (including running
potable water or other non-wastewater into their lift station) consumes
treatment plant capacity.

o [S]easonal infiltration and inflow (I&I) was considered during design and
capacity included to accommodate seasonal 1&I sources. However, if Elmer
City discharges additional flows to their lift station (regardless of if it’s a
new connection or potable water), that additional flow will be in addition to
seasonal flows and therefore consumes plant capacity.

. Regarding the letter that was attached to [Elmer City’s response]:

o  The letter is written by someone who is not an engineer and does not seem
to understand the problem—it appears he thinks the problem is related to the
pH of Elmer City’s sewage at the outset. No further response is warranted.

o  The issue is well documented in Gray & Osborn’s Town of Coulee Dam
Wastewater Facilities Plan (February 2011 — starting on page 6-2) and in our
Technical Memorandum TM-03 Elmer City lift Station Recommendations
(October 14, 2016). The long residence time in the force main from [Elmer]
City’s lift station to the WWTP results in anaerobic wastewater conditions
(i.e. all available oxygen is consumed by the wastewater). The byproducts of
the anaerobic condition are odors and corrosive gasses that are released
when discharged. The corrosive gasses damage infrastructure and the odors
are objectionable. Alternatives were evaluated in the G&O report and
reiterated in our TM-03. It is my understanding that Elmer City has been
given copies of these documents on more than one occasion.

The G&O Plan also notes the need to replace two lift stations in Elmer City, which is consistent with the
need and ultimate decision to replace the lift station currently servicing Elmer City’s sewage in Coulee
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Dam’s wastewater treatment plant. The need for a new lift station in the Coulee Dam wastewater
treatment plant was also detailed in a September 2017 Elmer City Wastewater Preliminary Engineering
Report from Belsby Engineering to Elmer City. Despite this, Elmer City refuses to pay anything tow ards
the lift station in the Coulee Dam wastewater treatment plant.

Significantly, the G&O Plan acknowledges four alternatives for the treatment of Elmer City’s sewage.
Alternative 1 is continuing to have Coulee Dam treat their sewage. The other three alternatives require
Elmer City to develop its own sewage treatment option. The G&O Plan expressly states, “At this time,
[Elmer City] has chosen to pursue the Facility Plan Alternative 1,” .., continue to have Coulee Dam treat
its sewage. Elmer City never advised Coulee Dam of this choice. Moreover, Elmer City used this choice
and the G&O Plan to apply for and obtain almost $3.5 million in approved funding from the Department
of Ecology, which Elmer City also did not disclose to Coulee Dam.

By way of a Department of Ecology agreement with Elmer City signed by Mayor Tillman on August 19,
2024 (provided herewith for ease of reference), for the above-referenced funding, the Department of

Ecology found:

Elmer City evaluated alternatives for wastewater treatment and determined that a
new contract for wastewater treatment with Coulee Dam provided the best value for
both communities. The Town's current contract with Coulee Dam for wastewater
treatment will expire in December 2024. To continue to receive treatment from
Coulee Dam, the RECIPIENT must negotiate a new contract for those services.
Coulee Dam recently completed reconstruction of a new WWTF with grant and loan
financing primarily from USDA-RD. The Town of Elmer City anticipates that a new
contract will include a “service fee” or “connection fee” for a portion of the loans
that Coulee Dam obtained to build the WWTF. To date, Elmer City has not paid
anything related to the capital cost of the Coulee Dam WWTF Upgrades. This
application is for the Town of Elmer City to obtain financing for the service fee
(connection fee) agreed to within the new negotiated contract for wastewater service.

Ultimately, the Department of Ecology awarded $1,622,000 for the following:

The RECIPIENT will pay a one-time service fee to the City of Coulee Dam for
wastewater treatment. This is similar to a connection fee. Coulee Dam procured
grants and loans to construct anew WWTF. It is anticipated that The Town of Elmer
City will be responsible for their proportionate share of the RD loans and fees.
Based on the RD Letter of Conditions, the RD Outlay Report and the RD
Amortization Reports for those loans, it is anticipated that Elmer City will be
responsible for $1,622,000 in financing. This Task would be to pay the City of
Coulee Dam their portion of the loans and fees required for treatment.

Despite its proclamations and agreement with the Department of Ecology, not only did Elmer City fail to
inform Coulee Dam of this funding for a “one-time service fee,” Elmer City’s proposal for a new
agreement excluded a service fee. It is also apparent that Elmer City recognized its need to pay its
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“portion of the loans and fees required for treatment.” Yet, again, Elmer City expressly excluded such
from its proposal. This was in bad faith.

On November 13, 2024, without knowledge of the Department of Ecology funding, Coulee Dam, in good
faith, proposed new terms of an agreement adopting a per ERU approach as proposed by Elmer City, a
reduced lump sum payment of $350,000, and pretreatment of Elmer City’s sewage.

On December 16, 2024, without explanation, Elmer City reversed its position on an ERU-based model
and proposed a new approach that would be based on prior year flow rates and, again, entail adding water
as a “pretreatment” of Elmer City’s sewage. Elmer City once again refused to pay a lump sum. Elmer
City made this offer without reference to the Department of Ecology funding or Elmer City’s
proclamations in obtaining such funding, despite a specific request for information from Coulee Dam’s
counsel for the same information. Elmer City’s unexplained change in approach and failure to divulge
vital information to achieve agreement prior to expiration of the prior agreement appears intentional. At
the very least it reflects continued bad faith by Elmer City.

Coulee Dam will apply the new fee structure to the treatment of Elmer City’s sewage as detailed above.
Unless Elmer City comes forward in good faith and transparency to negotiate a more long term agreement
with the Department of Ecology funding and objectives in mind, including payment of Elmer City’s share
of past loans and fees and pretreatment of its sewage, Coulee Dam will proceed with a lawsuit for breach
of contract, injunctive relief, and any other available remedies against Elmer City to recover its damages
and to compel Elmer City to appropriately pretreat its sewage.

I look forward to working with you to try to resolve this matter without court intervention.
Sincerely,

ETTER, MMMAHON, LAMBERSON,
WERT & ORESKOVICH, P.C.

Ronald A. Van
Megan C. Clark
ttorneys at Law
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P.O. Box 179
Elmer City, WA 99142

500-633-2872 e clerk@townofelmercity.com
www.townofelmercity.com

June 23, 2025

Dear Coulee Dam

| would like to explain why this payment is late in coming and not for the amount
that was billed.

| was waiting for a reply to the letter sent by Elmer City’s attorney dated April
14, 2025 requesting an explanation as to why $159.96 is a reasonable and
non-discriminatory rate. The invoiced amount of $105,093.72 is charging our
ERU customers $205.50 a month, this is not a reasonable and non-

discriminatory rate.

Since a response was not given, Elmer City believes that a rate of $42.36 is
more than reasonable. Per the enclosed spread sheet, Elmer City paid $12.75
per ERU in.2024 and if 20% of the loan was paid, the amount per ERU would
have been $22.61, for a total of $35.36 per ERU. We realize that is below
Coulee Dam’s. rGSIdents rate but Elmer City has its own collection system.

The amount of $42.36 is for sewer treatment in the amount of $12.75 per ERU
and $22.61 per ERU for 20% of the loan and another $7 per ERU for inflation,
to help with reserves or any other unforeseen costs.

The enclosed Charge Activity report shows 519 ERU'’s for the 1% quarter of
2025.

It is my hope as the mayor of Elmer City you will accept this payment of
$21.984.84 for the 1%t quarter of 2025 for sewer treatment, as this amount is

in good faith.

Jesse O Tillman
4/%//5/,/ Zz

l\/layor for the Town -of Elmer City,

L N
Mayor Jesse Tillman, Councilmembers Michael Humiston, William Dunlap, Clara Carson, Flora Long, and Terje Berg, and
Maintenance/Water Specialist Jimmer Tilflman and Clerk/Treasurer Kelly Ross.
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*RECEIVED =

JAN 37 2085
Town of Coulee Dam
300 Lincoln Ave,
= Coulee Dam, Washington 99116-1434
THE TOWN Of (509) 633-0320 FAX (509) 633-3252
COULEE DAM
SERVICES FOR/BILL TO:
Town of Elmer City
POB 179 INVOICE NO.|2025-10
Elmer City, WA 99124-0179 : JOB DESCRIPTION|Share Costs for Sewer
Treatment Plant
DATE January 23, 2025

DATE SERVICE DESCRIPTION ____ GALLONS _ RATE ___AMOUNT _

12/31/2024 |Quarterly Sewer Cost Share Billing:

4th Qtr Cost Share for Sewer Treatment Plant; 2,091,000 .003290 $6,879.39

ending date 12/31/2025

ADMINISTRATION FEE 1 $100.00 $100.00
Enclosed for your records are copies of the Waste

Water Trmt Plant Expenditure Report and Qtrly

Cost Share.

Rev # 420..343 50 10 - $6,979.39
,979.
' TOTAL DUE

MAKE CHECKS PAYABLE TO:
Town of Coulee Dam
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~RECEIVED*

DEC 24 2026
Town of Coulee Dam
300 Lincoln Ave.
- Coulee Dam, Washington 99116-1434
THE TOWN or (509) 633-0320 FAX (509) 633-3252
COULEE DAM
MODIFIED 12/15/2025**
SERVICES FOR/BILL TO:
Town of Elmer City
POB 179 INVOICE NO.|2025-21 (C)
Elmer City, WA 99124-0179 JOB DESCRIPTION|Costs for Sewer
Treatment
DATE|April 7, 2025
DATE SERVICE DESCRIPTION ERU’s RATE AMOUNT
1/31/2025 |January 2025 - Sewer Treatment 173| $99.98 | $17,296.54
2/28/2025 |February 2025 - Sewer Treatment 173| $99.98 | $17,296.54
3/31/2025 [March 2025 — Sewer Treatment 173| $99.98 | $17,296.54
Based on rate approved by Order of the Okanogan
County Superior Court Issued 12/12/2025,
Case N0.25-2-00396-24**
Rev # 420..343 50 10 $51,889.62
8/12/2025  Payment Received (21,984.84)

BALANCE DUE $29,904.78

MAKE CHECKS PAYABLE TO:
Town of Coulee Dam

**This Invoice is modified based on the 12-12-2025 Order Granting Plaintiff Coulee Dam's Motion for
Preliminary Injunction entered by the Honorable Kathryn Burke of the Okanogan County Superior Court,

Case No. 25-2-00396-24. The Town of Coulee Dam reserves the right to claim and recover additional amounts if
its lawsuit against the Town of EImer City proceeds to trial.



